



DISCLOSE Act: Questions & Answers
“There is nothing more corrosive to our democracy than hidden special interest money used to control elections. Today, House Democrats voted for transparency and good government. 
House Republicans voted to allow corporations to secretly buy elections.”

– Congressman John Garamendi, June 24, 2010

Q.  Why do we need this bill?


A.   The Supreme Court’s ruling in the Citizens United case amounts to a takeover of our democracy and elections by powerful special interests, allowing corporations, multimillionaires, or even companies controlled by foreign governments to spend tens of millions of dollars on our elections. Already, our democracy is under siege with anonymous campaign ads and the Citizens United ruling has made that problem much worse.  Americans across the political spectrum disapprove of the ruling, by a margin of 79 - 14 percent, and failure to act simply is not an option.

The nation’s biggest business lobbying group, the U.S. Chamber of Commerce, spent $47 million on issue ads in 2009, mostly to fight health care reform.  The Chamber has said it plans to spend $50 million on candidate-focused ads alone this year.  Unless we act, there is nothing to stop BP from funneling millions of dollars into some group like “Americans for Clean Oceans,” to secretly fund advertising against every member of Congress who tried to hold the company accountable.  Or to stop Wall Street banks from secretly recycling taxpayer assistance into TV ads against those who tried to restore common sense regulations to their industry.  

The most important thing we can do in response to this ruling is ensure transparency and allow people to follow the money that is influencing elections and politicians in Washington, and the DISCLOSE Act accomplishes that goal.  This bill is most far-reaching campaign finance reform law since McCain-Feingold and does more to strengthen disclosure and transparency than any measure in recent history.
Q.  How will disclosure impact the influence of special interests?
A.  Disclosure of big funders in California has empowered the people.  Despite a massive $46 million campaign, Proposition 16 — the California ballot measure backed by utility Pacific Gas & Electric — failed in the June election with voters rejecting the company’s attempt to block local governments from creating or growing their own municipal utilities.  California’s law requiring special interests to take responsibility for political ads they fund was critical in this campaign. 

Q.  Why doesn’t the bill include public financing or other critical campaign reforms?

A.  This bipartisan bill is the most significant campaign finance reform since McCain-Feingold, and is urgently needed to deal with the recent Supreme Court decision that could unleash millions of unaccountable and undisclosed funds.  This reform must be enacted in time for the November elections.   After we have complete action on this bill, we can begin to address broader campaign finance reforms, like public financing, that are crucial to reducing the role of special interests in our elections.

Q.  How will this bill impact 501(c)4 non-profit organizations?
A.  This legislation affects only organizations that engage in federal electioneering activity, including making expenditures for mailers, newspapers ads and phone-banking for and against candidates.  Other grassroots organizations will not be impacted.

Q.  Why does the bill treat some longstanding grassroots organizations differently?

A.  While preserving the heart of the legislation – shining sunlight on special interests behind political ads –  the bill includes a narrow exception for large, nationwide, established, citizen-based organizations that are well known to the public and are not trying to hide their identity in political ads. 

Under the bill, these large membership organizations would exempt only from the disclosure of donors. They still must: 

· disclose their campaign-related spending; 

· put their CEOs in campaign-related ads run by the group and take responsibility for the ads;  

· not use corporate money to finance these ads; and 

· disclose the sources of funds given to them and earmarked for campaign ads , under existing campaign finance laws.

In response to Members’ concerns, this provision would cover groups such as the National Rifle Association, Sierra Club, and others with over 500,000 dues-paying members in 50 states that have been in existence for 10 years and receive less than 15% of their revenues from corporations.  

Here is what reform groups are saying:

Public Citizen: “the carve-out poses little damage to the overall objectives of the bill. The legislation still provides what the public desperately needs in the wake of the Supreme Court’s disastrous Citizens United decision: full disclosure of corporate and wealthy funding sources behind express advocacy ads and electioneering communications; extends the electioneering communications window to cover most of an election period; and applies some restrictions on major government contractors and foreign entities in financing campaign ads.”

Campaign Legal Center: “…this exception is quite narrow. Thus, it does not become the loophole that swallows the law. ….At its core, it [the DISCLOSE Act] is about ensuring that voters know who or what is behind the high-priced ad campaigns attacking or praising the candidates whose names will be on the ballot.”

Democracy 21: “[this is] a compromise necessary to enact wide-reaching disclosure legislation that will provide citizens with essential campaign finance information. The bill continues to cover other c4 groups, including c4 groups that political operatives are using to hide the donors who are funding their campaign-related expenditures and c4 groups that serve as front groups to mask the sources of their funds. The bill also continues to cover business corporations, labor unions and trade associations that make campaign-related expenditures to influence federal elections.  The disclosure provisions in the bill will provide essential information to voters about the organizations and donors attempting to influence federal elections.”
Q.  How does the bill impact unions?
A.  This bill treats similarly-situated unions and corporations exactly the same across-the-board. Both are required to make full disclosure. Both are required to stand by their ads. Both are required to have their lobbyists disclose their expenditures.  Whether it is a corporation, a union, a trade association, or a non-profit advocacy group making political expenditures and influencing elections, Americans have a right to know.  
Q.  Has the bill gone through an open, bipartisan process?
A.  Yes.  This bill has been the subject of an extensive, open and bipartisan process. The framework for this bill was announced four months ago with bipartisan sponsorship, giving the public and Members ample time to comment on and shape the substance of the bill before it was even introduced. That input is reflected in the current version. It has been the subject of six public hearings, featuring 36 expert witnesses. It includes both Democratic and Republican amendments. The bill was reported by the House Administration Committee last month after a thorough debate.
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